From: CN=Tracie Stevens/OU=ASIA/OU=0S/0=DOlI

To: Scott.Keep; CN=Jerry Gidner/OU=DC/OU=BIA/O=DOI@BIA; Smith, Jane;

cc: CN=Del Laverdure/OU=ASIA/OU=0S/0=DOI@DOI; CN=Paul Tsosie/
OU=ASIA/OU=0S/0=DOI@DOI; CN=Wizi Garriott/OU=ASIA/OU=0S/
O=DOI@DOl,

Subject: Fw: California Valley Miwok"s Request for Immediate Assistance

Date: Tuesday, September 08, 2009 4:38:53 PM

Attachments: Ltr to Stevens 02.pdf

Where are we on this issue? | recall that we were going to try to begin a
mediation of sorts with them.

Tracie Stevens

Senior Advisor to the Assistant Secretary
Office of the Assistant Secretary, Indian Affairs
phone: (202) 208-7163

fax: (202) 208-5320

e-mail: tracie_stevens@ios.doi.gov

From:
"Rob Rosette" <rosette@rosettelaw.com>
To:

<Tracie_Stevens@ios.doi.gov>
Cc:

CVMT-2011-001636
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September 8, 2009
Transmitted via Fascimile, Electronic, and United States Mail

Ms. Tracie Stevens

Senior Advisor

Assistant Secretary of Indian Affairs
Department of the Interior

1849 C Street, N.W.

Washington, D.C. 20240

Dear Ms. Stevens:

[ am writing to follow up with you regarding the California Valley Miwok Tribe
(“Tribe™).  As you know, the September 15" deadline for the Tribe’s eviction is quickly
approaching and the Tribe is very apprehensive as there is no dispute resolution process yet
intact. While we understand it is not feasible to have the entire dispute resolved by this deadline,
we believe it is crucial to take the preliminary steps at arranging a mediation process facilitated
by an objective third party. Furthermore, we believe that if some evidence is provided to the
Bank, perhaps in the form of a letter from you, in your capacity as Senior Advisor, that active
steps are being taken to further the Tribe’s dispute resolution process, this would provide the
Bank with some reassurance in order for them grant the Tribe another extension.

On a separate note, I had previously explained to you at our meeting on August 21%, that
the Tribe’s difficulties in resolving its leadership dispute stem from a grave misunderstanding, on
the part of the opposing party to the dispute, regarding some fundamental principles of federal
Indian law and policy. As you are well aware, the California Rancheria Termination Act (Public
Law 85-671), provided for the termination of Indian tribes through the process of distributing the
Rancheria lands and assets to individual tribal members. While many tribes were successfully
terminated through this process, including another one of my clients, the Wilton Miwok
Rancheria (“Wilton™), other tribes, including the California Miwok Valley Miwok Tribe were
not, due to the federal government’s failure to take the necessary steps to complete the
termination. Because the California Miwok Valley Miwok Tribe was never officially terminated
and remained a federally recognized tribe, listed on the Federal Register, reorganization of the
Tribe by the Bureau of Indian Affairs (“BIA™) was not only unnecessary, but it was not





permitted. Despite this fact, BIA officials have insisted on reorganizing the Tribe, including
taking steps to establish tribal membership eligibility requirements and a new Constitution. To
suggest that the BIA can attempt to entirely reorganize a federally-recognized Indian tribe and its
recognized membership over a leadership dispute establishes a dangerous precedent of federal
Indian policy governing tribes.

Furthermore, in a recent correspondence, the attorney for the opposing party to the
dispute has gone as far as to incorrectly and illogically equate the termination, restoration, and
reorganization process of the Wilton Miwok Rancheria with the situation of the California Valley
Miwok Tribe (Attachment 1). As you may or may not be aware, the Wilton Miwok Rancheria
was successfully terminated in 1958, pursuant to the California Rancheria Termination Act, and
notice of the termination was published in the Federal Register shortly thereafter. Fed. Reg.
13,146 (Sept. 22, 1964). On May 21, 2007, Wilton filed a complaint against the United States in
District Court, claiming that its termination by the federal government was unlawful. On June 8,
2009, following nearly two years of negotiation between the parties, the Court approved a
Stipulated Judgment between Wilton and the federal government, whereby the federal
government agreed to restore Wilton’s status as a federally-recognized tribe. Pursuant to its
restoration, Wilton is now working with the BIA in order to reorganize the tribe, including the
establishment of tribal membership eligibility requirements and the drafting of new fribal
governance documents.

Unlike Wilton, the California Valley Miwok Tribe was never successfully terminated, as
confirmed in numerous correspondences and briefs by the United States government. In fact,
following its unsuccessful termination, the California Valley Miwok Tribe remained on the
Federal Register as a federally-recognized tribe, and continues to be listed as such. 44 Fed.Reg.
7235, 7236 (Feb. 6, 1979); 60 Fed.Reg. 9250, 9253 (Feb. 16, 1995). Therefore, the statement
made by the opposing party to the dispute that “each tribe was ineffectually terminated under the
Rancheria Act,” is factually inaccurate, as documented in the Federal Register.

Moreover, it is well-established federal Indian law policy that the BIA only reorganizes
Indian tribes that are restored following termination by the federal government. Absent such
termination and restoration, the BIA has no authority whatsoever to pursue reorganization of a
federally-recognized Indian tribe with a well-established history and a defined membership over
an internal tribal leadership dispute. Thus, the opposing party’s statement that there is not “much
of a difference” between the BIA’s reorganization process for Wilton and California Valley
Miwok is highly disturbing, to say the very least.

The BIA and opposing party’s confusion as to the California Valley Miwok Tribe’s well-
established history and continued existence as a federally-recognized tribe, has lead the tribe
down a dangerous and illegal path of reorganization, when the tribe was never terminated or
restored in the first instance. This misconception, as evidenced by the attached correspondence,
further demonstrates the imperativeness of having this matter administered by a neutral and
objective third party with a fundamental understanding of federal Indian Law and policy.
Without such action, the BIA and the opposing party will continue to plow ahead toward
reorganizing a federally-recognized tribe over a leadership dispute, which is contrary to federal





Indian law and would set a dangerous precedent with regard to BIA’s future actions with other
federally-recognized tribes.

[ understand how incredibly demanding your schedule is and appreciate all of your efforts
on behalf of the Tribe. An associate at my firm who has been assisting me with this matter, Saba
Bazzazieh, will be available to meet with you and, if possible, Mr. Laverdure in Washington
D.C. on September 17" and 18", Any time that you are able to provide to meeting with Saba and
discussing this issue further would be immensely appreciated. As always, please feel free to
contact me with any questions or concerns (480) 889-8990.

Very truly yours,

ROSETTE & ASSOCIATES

Robert A. Rosette

RAR/sb

Enclosure

C: Del Laverdure
Silvia Burley
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Rob Rosette

From: Pete Melnicoe [pmelnicoe@gotsky.com]
Sent:  Tuesday, September 01, 2009 11:58 AM

To: Rob Rosette
Subject: CVMT and Wilton
Rob --

While we are awaiting the determination of the IBIA respecting organization of the California Valley Miwok
Tribe (CVMT), we should discuss the similarities between what the BIA proposes for CVMT and what is
being done under the consent decree for the Wilton Miwok, which your law firm represented.

Each tribe was ineffectually terminated under the Rancheria Act. The only difference is that the
procedural irregularities amounted to an unsatisfied condition precedent for termination of CVMT and a
condition subsequent for termination of Wilton.

Under the Wilton consent decree, the BIA is proceeding to make lineage determinations of eligibility for
tribal membership the same as it proposes to do in the case of CVMT. In the case of Wilton, the base roll
is considered the list of distributees. In the case of CVMT, the BIA-proposed base roll consists, in
addition to the sole distributee under the 1958 distribution plan, Indians qualified under the 1915 census
and the 1935 list of qualified IRA voters for the rancheria.

I cannot perceive much of a difference. And, as we have previously discussed, the circumstances of your
client's purported adoption into the Tribe are highly irregular. | mention these things, because | believe
greater flexibility on the part of your client will be necessary to resolve the issues between our respective
clients.

Regards,

Pete Melnicoe

PS. Caught Jack's informative bankruptcy article in Indian Country.

9/8/2009






"'Saba Bazzazieh
gov=>
Date: 09/08/2009 04:37 PM

<sbazzazieh@rosettelaw.com>, <Del_Laverdure@ios.doi.

Subject: California Valley Miwok's Request for Immediate Assistance

Ms. Stevens,

I hope all is well with you. | understand you are terribly busy with many BIA
initiatives but was hopeful that you could discuss any issues or decisions related
to the California Valley Miwok case with us. As you are aware, the Tribe will be
evicted from its office and residence on September 15, 2009, unless of course,
we can demonstrate some sort of progress (no matter how minimal) with the
BIA that the parties are attempting to resolve the dispute through mediation or
some other form of dispute resolution.

Also, 1'd like to discuss a recent e-mail | received from “Yakama Dixie’s
appointed Deputy’s lawyer” that incorrectly and illogically states that the
California Valley Miwok was “terminated” by the United States and therefore is
the reason why the BIA needs to “reorganize” the Tribe. The e-mail goes so far
as to compare the California Valley Miwok Tribe with a terminated Tribe currently
going through reorganization in California. The e-mail demonstrates the clear-
cut misunderstanding and confusion created by Yakima Dixie and the local BIA in
insisting to reorganize a federally recognized Indian tribe over a leadership
dispute. As you may agree, the BIA would establish dangerous and paternalistic
precedent by requiring that the BIA reorganize recognized Indian tribes and their
recognized membership every time a leadership or membership dispute arose.

Please find a letter attached that discusses the above two issues in more detail.
| thank you in advance for considering the Tribe's requests.

CVMT-2011-001637



Sincerely,

Robert A. Rosette

Rosette & Associates, PC

565 W. Chandler Blvd., Suite 212
Chandler, Arizona 85225

Tel (480) 889-8990

Fax (480) 889-8997

Cell (480) 242-9810

www.rosettelaw.com

CONFIDENTIAL COMMUNICATION: THIS MESSAGE IS A CONFIDENTIAL
ATTORNEY COMMUNICATION ONLY FOR USE BY THE INTENDED RECIPIENT.
ANY INADVERTENT RECEIPT SHALL NOT CONSTITUTE A WAIVER OF
ATTORNEY-CLIENT OR WORK PRODUCT PROTECTION. IF RECEIVED IN
ERROR, PLEASE NOTIFY THE SENDER IMMEDIATELY AND DELETE THIS
MESSAGE.
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