 ATTACHMENT 8

 CVMT-2011-000723




i

w

LED

' . : . Aerfe
In the California Valley Miwok

Tribal Court

Taklta Renneth Dixie, se Mo,y IVHT-2H-:G00-000

Arpelliant, : Decisicn and ~rdor
California Valley Miwok Trikbe, :
Arpellee ' .

parties. The parties in this action have been represented by attorneys, Th#

This matter is before the Court at the “behest of iaklmd K. Dixie, g
memt;er
Tribe”).,' Mr. Dixie ;hallenges the Tribe’s recdgnition of Silvia PBurley ag
Chairperson of the Tribe. This matter came on for a hearing on January 13,

2005 at 2:00 p.m. in Sacramento, California pursuant  to notice tg tho

WPRIL 75 20.[;'5':'

of the California lley leok Tribe (hereafter “Tribe” or  “khe

parties Qere duly notified of'tﬁe date, time and location of the hearing.-
Each party Submitted statements, including évidence supporting its posiﬁicn,
to this tribunal detailing ite relative position in this matter.

in reviewing this case, the documents and evidence Ffrom the parties

submitted rn this tribunal have beén res riewed and ‘listaed in sne Acpendiz o

tnis Decision and Order. The Exhibits are compriszed entirely of documents)

The Califcrnia Valley Miwck Tribe was formerly Rnrwn Aas the Sheep Kanch

ARanoneria of Me-Wuk Indians,
o this tribunal, Mr. Dixie notified rhne Court that Ne  wou L

nj‘l"e that Mr. Dixie will procesd on the writter dccuments andg
he submitted in this case. While Mr., Dizie fas bean JLrET,  t b
snity te attend the hearing . and prcvide. additicnasl widence, fthere ;

ne procedursl regquirement that he. do so. '

Decision and Qrder - 1 CVMT-2011-000724

itaer attend the hearing nor send his attcrney. The Court respended o




ad

scbmitted by Yakima K. pDixie and by the Catlifornia voliey Miwei

and 2vidence
T ibe,
Jurisdiction

sourt iz cenvened pursusnt £o tne inhe:ent.scvﬁrﬁiﬁﬂ-n:thcrity af

This

e Colitornia valley Miwok Tribe. The Constitution of the California Valley

B FLN
‘qienn Ixibe provides rhat the Tribal moun~il has the power ko rumablivg
s Cr c curts =5,

[al

Tripal omoul of Indian cffenses or dispute resclution prolovs

and to estapblish procedures and methods for the selecticn of judges, upcn A

two—thirds {2/3) majority vote of the Tribal Ceuncil. Erticle VI, Sectien 2,

paragraph 15." ©On March 8, 2004, the Trlbal Council cf the California Valley

Miwok Tribe established this tribunal and appoiﬁted the Admini&trativﬂ

Hearing Officer pursuant to california Valley Miwok Tribal Council Pesolution

Nﬁmber R—l.——02—04-.2004 .

e ———

The Callfornla valley Miwok Tribe was formerly known as the Sheep Ranch
rancheria of Me- -Wuk Indians.

This ferum takes judlClal notice of P.L. 1038-204, March 2, 2004, 115 3tat.
542, wherein the Congress of the United States amended Section 16 of thﬁ
organlzatlon Act - (“IRA”), 25 U.S.C. § 476, to_clarify that an India

indian Re
thout reccurse to the IRA:

trlbe may organize’ wl

TRIBAL SOVEREIGNTY—Notwithstanding any other -provision of

(h}
this Act—
(1) each Indién tribe shall retain inherent’ govTareln powgr Lo

adept governing documents under procedures sther than those

ecified in this secticn; and

SP

(23 o) “ﬁg in this et invalidates any conatituaiicn or Sthex

jc;a g document. adopted by an Trndian tribe after June 13,

1434, in acccrdance with the authority described in pacagraph

1) ‘
See alse, RErr MoGee Corporation V. Mavajo Tribe af Indians, 731 F. 2d £37,
E05-604 (97 Cir. 19&4) df;l”med, 471 U.5. 1933 (1938%) (noting that the Muvaid
Tribe nevel adopted & constitution and that the cheice of government 1S,
ireaif, AN zot  of self-qorernmsnt} . " The Califscrnia Vallew Miwox Triks
adepted 1ts € nztituticn pursuant to itg inherent scver<sign authority.

Pecizion and Ofder - 2 CVMT-2011-000725
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law s clear that the Celifornia Valley . Miwok TK]UC’ Fae Cthe

o

reront  authcrity to establish this tribunal to hear this SPE=AaL. Sonjresy

rhat  “indian tribes possess the inherent aachoriov 1o

get.zrmined

worreClinn thsa r own feorm of government, inciuding rfrital juctice ;sy-;.z:»’.;:ns"‘ ar

blat tribal justice systems are an essential part of tiibal govornments and
cerye a& Amportant - forums for ensuring public heslth snd safetys and  chd

~1itical integrity of tribal gcovernments.” 25 U,85.C. § 3601 (4-5),
pl...._ltl— ;7

Elorng with their inherent power to establish ftribal -justice systems,
.I.ndian tribes pozsess the in_herent_ sovereign power to requlate internal

Aomestic affairs. Montana v. United States, 450 U.S. 544 (1981}); United

Srates v, Wheeler, 435 U.3. 313 (1978). Indian tribes possess attributess ofl

covereignty oOver both their members and their territory. United States v,

‘.-Lm;urje, 419 U.S. 544 (1979). However, California is one of the .“.mandatory"

states named in PF.L. 280% as receiving Congre'ss's delegaticn of jurisdiction

“ Tribal justice systems, as recognized by Congress, means “the entirg
judicial branch, and employees thereof, of an Indian tribe, including (but

ﬁot iimited to) traditional methods and forums for dispute resolution, lower

courts, appellate courts {including intertribal appellate courts)
alternative  dispute resolution  systems, = and . circuit rider systenms,

ertapblished by inherent tribal authority whether cr not they oconstitute o
mcurt of record.” 25 U.8.C. § 3602(3). '

“In P.L. 93-280, Act of Aug. 13, 1953, 67 Stat. 558, {zcdifisd as amendad at
~% g.5.c. §§ 1321-1326), Congress deiegated its jurisdiction cover Indien
Country to several states, However, this act did nct di*‘est the -tribes in
thoze states ©f their inherent scovereign authority. Fee Isbazon, supra;
Handbock of Federal Indian Law at344-345 (198h Ed,}; *anessd

g, Current Tribal and State Jurisdictlon Under P.L. 736, 4%

27 (1988B) (Indian Trikes retain con -urfer,t qurisdicticon undern

never been divested of jurisdicticn:; Carol Geoldberq, Publiid

Limits Of GStace Jurisdicticn Gver Fe-‘s::”"a*;.:n Indians, L7

CVMT-2011-000726
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i

I

.Of tribal self-gover

Tmdian Country so we must determine whether the Stute of Ciiitornia hay

in

sy isdiction OVer this matter.

e znalysing whetner the State of california has jurisdiction over
within Tndian Country, the Suprame Tourt < the

sivil matTers Toocurring

yrined Stakes has been very specific:

[TIhis case turns cn whether state anthority is pre-=mpted by the
ation of federal law: and ‘[s]tate jurisdiction is pre-emptead
if it interferes or is incompatible with federal and tribal
flected in federal law, unless the state interessts at
stake are sufficient to justify the assertion. of state
authority.’ Mescalero, 462 U.S. 324, at 333, 324. The inguiry is
to proceed in- light of traditional nctions of Indian sovereignty
and the congressicnal goal of Indian self-government, including
its "overriding goal"” of encouraging tribkal self-sufficiency and
economic development. Id., at 334-335.

cper

interests re

salifernia Ve Cabazoh Band of Mission Indians, 480 U.3. 202 at 217 11927)

{citations omitted). The matter before this Court is civil in nature, rathen

than eriminal. The issues in this case invnlve internal tribal matters

essential tC tribal self-government. These fall sguarely within the rubrig

nment and self~determination. There is no state interest

implicated in this matter. Even had we peen able te find any California law

implicated in resolving an Indian tribe’s leadership question, which we have

not., state jurisdiction in this case is “pre-empted” because it Minterfereg

2p0* s Secticn 4{az) was codified at 2§ U.5.C. 1360(a) {1982 ed. and

7P.L.
It provides:

SupE- TII).

ngach ef the States listed in the following takle shall have

jurisdiction over civil causes of actien between Indians or Lo which
Indians 4re parties which arise in the areas of Indian country iisnted .
. . toc the sime extent that such Stiate has jurigdiztisn sver othet
civil causes of action, and those ~ivil laws of suczh 5State tiat are of
sereral application to private persins or private property £hall have
the same force and effect within such Indian ccountry as they have
elsewhaIrs within the State:

ALl Indian country within the Stakte.

]
1
§ -
}a
e
0
™
W
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7 I Tripal law adopted to settle internal disputes is not inconsistent with any

sompatible with federal and tribal'intereste:reflettmn Ln éﬂer@i

rd. Moreover, the state interests at stake are nonexistont and R

¢imient ro “justify the asserticn of stake authority” ower Lhis matter,

62 .3, 323, at 333, 3340 Az neted earlicr din this Crinion, therg

federal law aimed at achieving the goal of fasterirg

elf~-governament, trikal court systems apd tribal jurisdicticn owvaex

in any event, P.L. 250 was amended to include the fol;cwing provision:

Aany tribal ordinance or custom heretofcre or hereafter adopted by
Indian tribe, band, or tommun;tj in the exercise of any
authority which it may possess shall, if not inconsistent with
any a2pplicable civil law of the State, be given full force and
effect in the determination of civil causes of acticn pursuant to

this secticn. 28 U.S.C. § 1360 (c}.

an

Thus, the jurisdietional- reach of P.L. 280 1is preempted ‘by

federal law through the operation of tribal law intended to foster

frlbdl self- government and self-determinaticn.

spec1f1cally, state law is preempted in this case by trlbal law adopted

settle internal tribal disputes. California Valley Miwck Tribal Ceouncil

Mns

esolution No. R-1-02-04-2004 (March 8, 2004). We have determined that thel

applicable civil law of the state and thus will be “given fall force and

=ffect” in this case. Cabazon, supra.
vakima Dixie is a member of the California Valley Miwok Trike. 3Sed

zppellant’s Exhibits 2003-10-20; Constitution of the Califcrnia YValloy MiwsH

rrticle III, Section 1 (list of trikal mermbers incivuding  Yakima

rixie (Herngndez) (Jeff). Yakima Dizie resides within Indian Ccantry

pecision and Order - 5 CVMT-2011-000728
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Sorer which the California Valley Miwck Tribe exercizes scvereign asthority'.

;ppelldnt'i‘ Exhibit 13?1-11—01VIU.S.\Department cf Imteriar Order dehermining

voagmma Dimie’s inheritance of a 1/6 interest in troshoon seatricted

Appellant’s Exhibit 1999-04-30 ({(Yakima Cixie cortirving tnat hiy

Sheep Ranch Rancheria, calaveras County, Calitcrnia;.

resides at
se o member of the ralifornia valley Miwak Tribke and s a resident
within indian Country over which the Tribe sxercises governmental suthority,

yakima Dixie is subject to the jurisdiction of the California Yalley Miwol

e in general and this court in particular.'
The Interior Board of Indian Appeals has held that'"[I]t is a well

satablished. principle of Federal law that intra-trikal disputes should by

resolved in tribal forums. This rule applies with particular force to intra-

tribal disputes concerning the proper compositicn Of a tribe's gcverning

pody. " parrell Wadena, Tony Wadena, Jerry Rawley, Paul Williams, Rick Clark,

and Doyle  Turner V. Acting Minneapolis Area Director, 30 IBIA 120 (1996)

citing Bucktooth V. Acting Eastern Area Director, 29 IEIA 144, 149 (1396).

We believe the reascning in that case is persuasive and we hereby adept the

same rationale in this case.

- ——

Indian Country includes “all land within the limits of any
raservation under the jurisdiction cf the United States Government,
notwithstanding the issuance of any patent, and, inciuding rights-of-way
running through the reservation,” "“all dependent Indian —ommunities withzan

the borders of the United States whether within the original or subsequently
srritery thereof, and whether within or withcut the limits of 4

g.cquired L .
state” and "zll Indian allotments, the Indian titles to which ha

=d, inciuding rights-of-way running thrcugn the seme.” 1

oy
M
WD

extinguish

1181 iz)~(2). Though the definiticn of Indian Courtry is 2ontained in
sriminal statutes, it “generally spplies as well to questiong <f c¢ivi
syrisdiction.” Ce Coteau v. District County Courk, 25 UL, A2E, 429 .
(19755 .

CVMT-2011-000729
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Th this case, Mr. Dixie’'s appeal of this issue has beon Lime-karred

Bireau of Indian affairs, see letiter of Exbruary 1%, 2025, frow

s tore the

H;chgel 5, Olszen, Principal Deputy Achting fusistant Fecretary-Indlan Atizirs,

s vakima K. Dixie (on file).  Mr. Pirie also had bie olaims Jdismissad by o

:ovicral district ceurt for failing to exheust trikal remedizoc, Shoop Rznod
. Mo. 85-01-1389 LKK/DAD E. D, Col. Jan. Zd, 2002

e Ve I LT iR | 1
PR Datodb IR ap | 7.

Firally, Mr. Dixie was notified by the Eureau of Indian Affairs, by lettern

dated February 4, 2004, that:

the appointment of Tribal ieadership and the'conduct‘of‘Tribal

elections are internal matters. Tribal members reasonably
believing such actions to be invalid have the right to appeal as
a matter of due process. Appeals are to be made within a

reasonable time after the election and in an appropriate manner
as defined by Tribal law. Appeals are to be made directly to and
resolved within the appropriate Tribal forum designated’ and
empowered under Tribal law to process and decide such appeals.

sppellant’s Exhibit 2000-0Z-04 at 4. Thus, every forum that has considered

this matter has directed Mr. Dixie to bring his concerns to the Tribe’g
Forum.

.Though Mr. Dixie' appeal was time-barred from being heard by the EIR,
dismisced by the federal district court for failure to exhaust tribal
and breviqusly dismissed b? the fiibal Coun;il of the Californid

remedies,

Miwok Tribe,‘ the Tribe agreed to give Mr. Dixie yet ancther

?alley
cpportunity to be ‘heard in. a tribal forum. See California valley Miwck
Tribal Council Resolution R-2-3-16-2000 (March 6, ZOCD)(referencinj Ehirty-

day

pericd afforded HMr. Yakima Dixie teo procecute his allegation of fraud

rigeonduct on the part of the Tribal Council and noting the failurs oF

andsor

nizie to pursue his allegaticns during the nime allottedj; sppeliee’s

Mr.

cehipit 12 (Califcrnia Valley Miwok Tribal. Council Resoluticn le. BR-1-062-G4-

Decision and QOrder = 7 CVMT-2011-000730




2004 (March g, .21364}"(-t'r_ibal_ forum established tO hear allejations of Yakimg

[

> || pixie).

The Trike has made extensive efforts to provide Mr., Dixile due procersy

. iy his ‘;L;p.z-a'l. cursusnt to the Tribe's Resclution establiishling a fomum T
=,

[Che
X

. Dimis

O
ps

menr the appeal of Mr. Dixie, this tribunal established and sent

6 |l en= Rules £oT Conducting Rdministrative Hearing.’ As stated in corraspcndencel

=~ i{to the pcarties, the purpose ~f the Administrative Hearing Process 1s L

3 .“provi-:le .a -fair and ‘impartial proceeding to both ‘the Complainant/Appellant

a i| and the Respondént/Appellee.” Rules for Conducting Administrative Hearings,

‘California valley Miwok Tribe (on file}).

10
13 in Mr. Dixie’s September 19, 2004 ‘submission to this offize, hel
=2 {lehallenged the “wvenue, Jjurisdiction and  authority for these procesdings.”

.13 ||Appellant's Exhibit 2004-09-19. Mr. Dixie initially stated that he would nct
In respense, this..tribunal

14 p.a:tici'pate in this dispute resolution PpIrocess.

15 || determined it wculd give him additional time in which to submit evidence td|

16 ||tne Court. Mr. Dixie eventually took that opportunity and submitted

17 substantial amounts cf evidence to this tribuhal dated September 19, Z004.

g || repellant’s Exhibit 2004-09-19.

Peosition of the Parties

19
= vakima Dixie claims that he, not Silvia Burley, is the authorized

21 represerltatiVé of the California Valley Miwok Tribe. See Appellant’s Exhibit

;“_\'.(j_ﬁ‘_.‘_’“.g—]_f:i 4t 6 (“Yakima 1s the legitimate authsrity for the txibe; and i-r

i
)

.,__--—-'-———-——'—"‘ " ol .. —l——————

2

o te. Cizie has been represented by attcrneys in this litigation. He was

represented py Thcmas W. Welfrum and the firm of nkin, Gunp, Straus, Hauer

_ ard Feld, LLF. Appellant’s Exhibit Z003-G9-19. Dpcn servies of process

25 spen that firm, Akin Cump Straus ‘Hauer and Feld necified this trikunol that]

' a5 cof Novembel 9, 2004, their firm “no lenger represents Mr. Takima Cixie and
thus have no further attorney-client relatienship”{con file with the Ccourtj.

CVMT-2011-000731
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his Executive Director (Velma Whitebear! should be determined oy thel

and/or

3TR ra be the “authorized represantative({s)” fcr the trive o3 the apints ng

#he Lribe). In the matserials submittsd, Mr. Dimie aloe avser-s thar

c:qgn;;i
2y is not a member of hi$ Trike.
The Califcrnig' Valiey Miwsk Tribe assefts that Silvia Burley was
appainted Chairperscn by the General Councii of thEVTribe simu;t;ne?uuiy~with
rhe Council’s cheptahce of the resignaticn. ﬁf Yakima Dixie, thét‘ Silvix
Buriey was- suﬁsequently duly.electedVChairpersdn of the Tribe and that Mr.
Dixie’s élaims are without merit. The Tribe also_assefts that its.positidn
reflecté the position of botﬁ the Fedéral‘lGovarnment and  the State o]

california. See Cover Letter to Exhibits from California Valley Miwok Tribe
fil.e) . The Tribe

to Administrative Hearing Offiéer (October 30, 2004)(on

2luc asserts that Silvia Burley is an enrclled memter of the California

IValley Miﬁok Tribe.
Holding
We hold tha; Silvia Burley is an enrolled member c¢f the Califecrnig
Valley Miwok Tribe. We hold that ‘Yakima K. Dixie has failed to prove his
allégations that he was uﬁléwfully réplaced-as Chai;pérson of the California
Vailey Miwck Trikbe. We hold that.Yaﬂimé K. Dixie resigﬁed his position as
Chairpersﬁn, and Silvia Burley was apriﬁtea to the poéition of Chairpérson
by the Tribal Council. We héld.thgt Yakimz K. Dixie was duly elezted zs the

T

Jioms-Chairpersen cf the California Valley Miwok Tribe in the same. clesti

whers Silvia Burley was elected as the Cheairperseon of the Trike; and, that

teth Mr.. Dizie and Ms., Burley acted in those offices, asrevijegdtd by both

signatures abcve these respective titles, on of

CVMT-2011-000732
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the Aate oi this election.

;a¢7i¢ﬂg came at a late date and have been duly heard by the court.

past Procedural History

California Valley Miwok Appeal Process

an epril 21, 1993 Yakima Dixie filed a letter of pretest with the

sureau ©f Indian'affairs asserting that he never resigned his peosition cfl

,:haifp&rsgn.‘“ The Tribe treated this letter as an appeal and initially

provided MI. Dikie a 30-day period in which to pursue his zppeal with the

rppellee’s Exhibit 12 at 2 {(Tribal Council Resoluticn R-2-3-16-2000,

Tribe.

dated March €, 2000, where€in the Tribal Council acknowledges havihg provided

Mr. Dixié thirty days (Feb.. 3, 2300-Mar. 10, 2000) to present his claims of

fraud and misconduct to the Tripal Council}. Mr. Dizie did nect pursue thig

eal and the Tribal Council voted to have this matter closed. Id. at 2.

apy

When Mr. Dixie continued to allege fraud on the part of the Tribal Council,

th; Council took action by California Valley Miwok Tribal Council Resolution

Mulmber .R—l—02*04—2004, wherein the Council voted to provide Mr. Dixie due

process whereby he could pursue ‘his appeal rights. Pursuant to that

Resolution, Mr. pDixie renewed his appeal with the Tribe in the instant case.

First Federal Case: United'States District Court
for the Eastern District of California

The California Valiey Miwok Tribal Court is not the first judicial

forum that has considered this matter. ©On January 24, Z0CZ, the United Stares

nf ralifornia ilssued an Credex

4 stpict Tourt for the Eastern District

noheria;

T
=
}_ .
n
r+
s
[958
=
]
4
s p
[1d]
1§
T
a3
H
o
c
o}
141 1
{1}

4: smiseing the claim of rlaintiffs who were
e —
Dixie’s initial lettar of protest has not been preosented as aridence by

Mr.
put is refersnced in lstters from the BIA.

gitner party

' CVMT-2011-
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Indian Tribe of California; Yakima Dixie (Chiei}; Melvin Dixie; and:

mecky Dixie. The Defendants were listed al Silvia Burley; Toger Burley and

N

eop Ranch Runcheria v, FBurley, No,  S-C1-13%9 LKEK/DAD

=F

~ ~
oe N

Rash=l Pezncr. .

(E. D. C&i. Jo. 24, 2002) :Appellee’s Exhibit 13 herein; Appeliunt’s Exhib:

2rni-07-18 (complaint initiating lawsuit)).

. T

he court dismissed the case but, before deing s, tock judicial notiosd
~f “evidence that defendants Silvia Burley and Rashel Beznor are recognized
by the BIA as the sole members of the governing body ¢f the Sheep Ranch

Ranzheria of Me-Wuk Indians.” Citing BIA July 12, 2000 Letter of Fecognition

{Appellee’s Exhibit 6 at 2 herein). The Court further tosk judicial notice

“that there is noc federally recognized tribe known as the Sheep Ranch
Rancheria of Miwok Indians.” Citing 65 Fed. Reg, 49 at 13301. ' Sheep Ranch

Rancheria slip op. at 3.

The Court characterized the suit by Mr. Dixie et al. as one “regarding
the proper leadership, membership and use of funds in an Indian tribe.” Slip

op. at 4. The cocurt noted that the piaintiffs have already taken their

cemplaint regarding defendants’ alleged fraud to the Bureau o¢of 1Indian

Affairs, which directed plaintiffs to first exhaust their tribal remedies.

slip op. a4t 5 citing BIA letter of February 4, 2000,

BIA Appeal

on Cecteber 330, 2002 Yakima Dixie filed an appeal with the Frinecipal

Seputy rasistant Secretary-Indian Affairs at the Department of the Interic:'

in Wazhingten, D0, simultanecus to his sppsal in

renex-d his eppeal to the Tribe. -

Decision and QOrder - 11 CVN”:201L000734
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13

14

15

16

17

Risling, superintendent,

|cffices, he had “exhausted

In thot oppeal, Mr. Dixie —ontested

- erthg;Code of Fedaral Pegulations.

wpke administrative action (without [his] knowledge or censent) by agents of

rhe Bursau ot Indian Affairs, in which Silvia Burley fraudulently came Lo be

ccgni:ed,authority tor and Chairperson cf [hiz] tribe, of which fhe iz} the

noreditAry Chief. . .” In that appeal, Mr. Dixie rejquested the nullifization

~% hoth “"hel appcintment'as Chairperson =nd her criginal adsption inte This:

L

£ribe, which, again, {he} allege[s} was fraudulent.” These arc th: sfame

allegations Mr. Dizie made in his appeal to the California Valley Miwek
Tribe.

In his appeal to the Deputy Assistant Secretary, Mr. Dixie alleged he

appealed to that officerbecaﬁse his attempt to “initiate the éppeal at the

offize of both the Area and Regional Directors have failed to receive any

attention.” Appellant’s Exhibit 2003-10-30 at 2. HMr. Dixie states that - on

May 5, 2003 he sent a reguest to the Tribal Operations Officer at theg

Sacramenfo Area Office seeking “help in preparing this Aﬁpeal,? Id at 2,

=iting Appellant’s Exhibit 2003-0%5-05. He further asserted that.on June 26,

2003 he wdirected this same inquiry to Raymond Fry's supervisor, Dals

Central California Area Office” who “likewise failed

t~ respond tOC [his] request.” Id. at 2, citing Appellant’s Exhibit 2003-06—

2. Mr. Dixie argued that because of his previous appeals to the waricus BIA

£

[his] attempts %0 initiate [his]Appeal ‘in the

office =f the osfficial whosge decisicns is peing appeal=d’ as prescribed in

.9 ot the zbove cited -code in the CER."” Id at 2. The MNotice of] -

Secricn

sppeal then contains a statement of reascns for his  appeal to the Deputd

Decision and Order - 12: CVMT-2011-000735
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17

15

19

-
N

igsied, S4e letter from™ Michasl C. Olsen, Principil Deputy

-

s Yakima K. Dixie Ch file--cep

- sent by Michael D. Olsen to the California Vallsy Miwok Tribe snd Mr.

‘We take judicial netice that Mr. Dixie’s RAppealito the Dopsrtment cf
t ke Interior on these issues has been dismissed. -

~ Second Federal Case: United States District Court
for the Eastern District of California

Again, as recéntly as  January 12, 2004, the parties were before a

federal district_cour't. California Valley' Miwok Tribe v. Unitéd States, No.

-

a—_(5-0912 FCD GGH (E. D. Cal. Jan. 12,  2004) .(Appellee's Exhibit 14). in
tha.t case, the Tribe sought an injL_mctio,n ordering the United S5tates td
'acqui.re reserv;tion ..lands for the Tribe’'s bkenefit. Mr. Dixie scught to
intervene in the case. The Court determined that Mr. .Di-:é.ie was not entitled

to intervene as of right. Slip opinion at 9. The Court opin'ed that Mr.

Dixie’s “real motivation for intervention is to import into [the] litigaticn

his claim that Silvia Burley illegally wusurped his position as Triball
at 9. Because - the Court held that this

Chairperson”. Slip cpinion

co.nt'ention was not the same gquestion raised by the Tribe’s claims in the

case, Mr. Divmie was not entitled to permissive intervention in the case and

deriied Mr. Dixie’s motion to intervene in the case. Slip ¢pinion at 10,

Current. Procedural Issues

Gn Oetsber 20, 2002, when Yakima Dixie submitted his appeal to the BIY

snd tne Califsrnia Valley Miwck Trike, the Trike kegan the process to grant
.

pizie an additicnal cpportunity to present his case. See Eppelianttd

2603-10-20, Despite having filed his sppesl with the Tribe, thd

Exhibit

CVMT-2011-000736
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appoal  havs -

appellant questions whether the California Valley Miwck Tripe’s trikal forum

i TRR serrect forum ¢ . hear this appeal. Howewer, ail Srhor s aredies of

e

wowva been foreclesed to - M. Dixie: twe federal osurts. and the

secretary—Indian nffairs have refused to hear his agpeai.  ©Only the

valley Miwok Tribe has agreed to rprovide Mr. Dizie a torum to

sresent his appeals. Eoth the Bureau of Indian Affairs and the federal courts

acknawledge that the appropriate venue for judicial interventisn regardiﬁq_

internal tribal affairs is a Tribal Court.

Standard of Review

Appellant must show by a preponderance of the evidence that his

prosition is true and should be enforced by the jﬁdiciai tribunal of the

Tribe. This
persudded that the facts are more probably plaintiff’'s way than the
defehdant's.

Analxsis

The parties are in essential agreement that until Aprii 20, 1999,

vYakima Dixzi

(then kngwn as the Sheep Ranch Rancheria). The parties disagree and have

presented evidence regarding a purported resignation by Yakima Kenneth Dixie

and the appointment ~f Silvia Burley as Chairperscn. The Tribe has submitted

additional evidence in support of a subsequent tribal election wherein 3ilvid

Burley was clected Chairperson and Yakima Dixie was elected Vize-Chalrperszern

of tne Tribce. The Trike has also subtmitted -evidence ‘zupporting Silvia

Burley’s errcllment with the Tribe.

Decisien and Order - 14 CVMT-2011-000737
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..2 004-04-300el (April 2

Silvia Burley's Membership Status

The Califernia Valley Miwck fribe r.r;akes several Orgumwnts 'Vin. its
submission gdvocating that Silvia Buriey is an eanrclled member of the ‘Tribe.
The membership status cf - Silvia Burley is well. settied as veocqrized c
t'rativé .aétioh cf ~thé BIA and by juldici'.al notize of the Federal
Mistrick Court for the Eastern District, of Califcrnia. Se: Appellant’ s
E::<ﬁibit 2000;0.’.2—-04_ (Februarj’ 4, 2000 letter from ﬁvalc—: Risling, Sr. to Yakimg|
K. Dixie, 'Qice-C,hairpersdn, Sheep Ranch Rancheria, stating that “on August &,
1993 Mr. Dixie accepfed as members of the Tribe Silvia Burley, Rashel l‘Re::nor,
anjelica Paurlk‘ and Tristian Wallace” and indi-cating “"there are no’
restrictions” on the tribal rights of these members); App_ellant';_ Exhi.bit'
29, 2004 Dec;aration of Brian Golding, S5r. stating the
BIA acknowledges Silvia Burley as the authorized. representative of the
california Valley Miwok 'T.ribe with whom governfnent-to—gover'nment business is
.:ond.ucted}- See qgenerally, Sheep Ranch Rancheria v.- Burley, HNo. 3-01-1389
LKK/DAD (E. D. Cal. Jan. 24, 2002)(5.'_I;ip. opinion at 3)(the court may take
judiu-:ial nctice of- evidence that defendan_ts Silvia Burley .and RasHel-. Reznor
are recognized by the BIA .as the sole members of the governing body of rfhrec
Sheep Ranch Rancherié of Me-Wuk Indians).

We note that in the video-taped meeting held on September 8, 1993
attended by Mr. Dizie, Ms. /Bui—ley and BIA officials, which has been submitted
£5 the Court on DVD by ﬁppellant, Erian Golding of the BIA specifically
statas that the membership of the Tribe consists of Mr. Dii«;ie, his krothed
[Melvin Dixiel, Silvia Burley and her daughters. Z2ppellant’s Exhibir 13354
02-0&. This in confirm;d in a fcllcw;up letter to that mec-;ti.r:‘g froem Zale
Pisling to Yak'.ima K. Dixie. Appellee’s Exhibit .4.‘ In rhaf; letter Mr. Risling

CVMT-2011-000738
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Spokespe

cepred . Silvia Burley;- Rashel 7 Reznck, . anjelica Faulk, ‘and

";‘._.-,V;a"s;_‘gjnr'c:-llfc'c_i'__if-'m-femb'ers sE7 the .‘.f,-“._r';_:be."' The enroilmsnt’ of thy

L peve individuals in the Tribe was reiterated Ly the BIA in ifts februsry 4,

letter from Dale Risling, Superinterdent o Yakima K. Dixie,
Chairpefgcn. Appellee’s Exhibit 5. The enrolled status 2f Silwia Burley is

confirmed by the'BIA in its July 26, 2000 letter to Silvia Burley,

agaln
chairperson, wherein Dale Risling, Sr. states that “[tjhe Buresu of Indian
Affairs;.Central califcrnia RAgency, recognizes the following individuals as

members of the Tribal Council,lgcverning bedy, of the Sheep Ranch Rancherial

of Me*Wﬁk Indians: 1. Silvia - Burley, Chairpersen, 2. Vacant, Vice—

~hairperson, 3. Rashel K. Reznor, Secretary/Treasurer.” Appellee's Exhibit]

6. Althoughb cumulative, yet ancther letter from Dale Risling to Kevin Gover

The July 26, 2000 letter introduces S5ilvia Bufley “tas

again makes the peint.,

the Chairperson of the Sheep Ranch Rancheria of Me-Wuk Indians of Califernia”

and confirms “that Ms. Burley is an elected official of a federally

reccgnized tribe.” Appellee's Exhibit 6.

Thus, the overwhelming preponderance of the evidence supports the

Tribe's position that Silvia Burley is an enrolled member of the Tribe and

pas been since at least August 5, 1998.  We so hold.

office of the Chairperscn

n+ the heart of this controversy 1s whether the alleged resiqnation of

Hr . Diwie from the office cf Chairperson of the Tribe in fact ocourred and

whether he wWis unlawfully replaced by Silvia Burley.  The California Valley

v Tribe has submitted a document dated April 20, 1893, which states: “the

M wcK

ceneral Council 1s in. agreement to the acceptance of the resignaticn of Mr.

Decision and Order - 16 CVMT-2011-000739
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Dixie as Chairperson, Silvia Burley as Secretary-Treasurar and  Fashel K.

‘quoted heres in its entirety:

“K..Dizie as Chairperson and has officially uppointed. Silwvigs Birley se O

‘ﬁygifgér§Cn of the Sheep Ranch Tribe of Me-Wuk Indians.” Appellee’ s axhipis

9; Appwllant’s Exhibit 15399-04-20. The Document is signed by Yakima_ﬁenneth

The Tribe and Mr. Dizie have beth submitted 4

Reznor as 2 trihal member.

documznt styled as “Formal nctice of resi nation”[sic]. This document iy
dec _ , 5

I Yakima K. Dixie being of sound mind and bedy on this date of
Tuesday April 20, 1899, zm resigning as Chairperson of the Sheep
Ranch Tribe of Me-Wuk Indians Sheep Ranch, Califernia. This
written deocument shall serve as a formal'notiCe within the Tribe
and to the United States Government and/or any other pPowers that

may be. Signed Yakima Kenneth Dixie.

Pppellee’s Exhibit 9. Mr. Dixie alleges that the résighation is &

fcrgery and that therefore he retains the office of chairperson of the Tfibe.

The Tribe argues that the resignaticn is genuine and is Suppcrted by othen

contemporanecus documents. In support of his allegaticn of forgery, Mr. Dixie

presents his own Statements, and a letter by M. Patricia Fisher of Fishen

Forensic Document Laboratozry,  Inc,!* Patricia M. Fisher stafes that she Hhag]

examined the letter of resignation and that while the questioned "signature

“initially locks like the knewn signatures,” [of Yakima Kenneth Dixie} “on

careful examination there are significant differences.” Appellant’s Exhibit

Z003-0€6-22 at 1. Mrs. Fisher opines that "based on this examinatioh, if is

[her] preliminary opinion that Yakima Kenneth DpDixie did net gign  they

questicned rzsignaticon letter.” Id. at 1. However, Ms. Fisher further states
que s

that her cpinion is "necessarily qualified because [she} =xamined a copy of

Dixie notes that “"there is'curr_ntly ro academiof

The =xpert retained by Mr.
in the United States feor the examinsticn of Juestisnad documents ,
Cualificaticns of M. Patricia Fisher

s
2T

Statement of
ccm/qualif_set.html.

Decision and Order - 17 CVMT-2011-000740]
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the signature, rather than the original.” Id. She further requests a3 copy of

«an original signature for further testing purposes. Id.

" No #xplanaticn or dooumentaticn is offered by Ms. Fisher or the

Appejlanf'to explain the standardé used in arri&ing AT hgr ereliminary and
gualified OPinion.A chéver, the Federal Bureau of Investigation (“FE#"} has
publizhed a set of such standards. 1In the absence of any standards offered
oy Hs. Fisher, this tribunal adépts the standerds published by tﬁe FEI. The
rsf.standards ;equiré comparison with a piecg of known writing with a Copy- off
a piece of writing. ‘The standards also require .the document . examiner £o
conduct a side-by-side comparigon of questioned_writinq and known writing:

4.8.1. Comparability. If the questiocned writing and known writing
are nct comparable, discontinue comparison and request comparable
known writing. If comparable known writing is made available,
return to Section 4.3 in this Guideline. If comparable writing is
not made available, discontinué the comparison .and rebort

accordingly.

4.8.2. Determine whether or not there are dissimil&rities, absent
characters, and/or similarities. Evaluate their significance
individually and in combinatien.

4.8.3. Sufficient guantity. If questioned and/or known writing is
not sufficient in quantity for elimination or identificaticen,
continue the comparison to the extent possible. When appropriate,
request more known writing. If more known writing is made
available, return to Section 4.3 in this Guideline. o '

4.9. fForm an opinion using Reporting Conclusions in Section 5 in
this Guideline, ' '

See Guideline ~ for Forensic Document Examination at

http://www. thi.gov/hg/lab/fse/backissu/april2000/swidocd htm.

Section 5 of the FBI Guidelines provides a range of possible

conclusions based on the side-by-side comparison. This range cf possible

conclusions consists of Identificaticn, Highly Prcbablé Did Write, Did Write,

indications Did Writey No Conclusien, Indicaticons Did Mot Write, Prekbakie Did

Mot Write, Highly Probakle Did Not Write and Elimination: lind2r the FBI

Decision and Order - 18§ CVMT-2011-000741
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HGuidaline,

"abpfu riate

Fisher’s “preliminary opinion” that there

{without

lsign the Jquestionad resignation letter. Mrs. Fisher fails to indicate whether

et --v-d oy the FEI buideline prever, under the FEI

are  siqnificant differences,
more’ ccmparison'?with original signatures rather than Copics  of

]nitdrEb; does not le dd to the conclusion that Yakima Kenneth Dixie did nos

the comparison leads to an elimination, an identification, or something ip

between. The FBI Guideline suggests that if neither elimination non

identification 1is possible the examiner should then, when appropriate,

reguest more known writing., Mrs.
seems to indicate, but does nor explicitly state,'she-has made an 2limination

of Mr. Dixie as the signer of that document; however, her 'request fon

original signature implies that she has been unable to conclusively make any

determination. She makesg the opinion preliminary, apparently anticipating she

will do further analysis or testing. She then qualifies the Preliminary

opinion because she did not evaluate an original siqnature. Ms., Fisher

cpinion is of vpry liftle probative value in light of her qualification that

“she examined a copy of the signature, rather than the °riginal” and her notd

that the opinion is “preliminary” rather than final. Appellant’s Exhibir

2003-06-26.
The Tribe has submitred several additienasi] “document s which
contradick the Statements of 'Mr. Dixie that he dig not r=s3ign and which shed

light on the process. The first is a nctice of a General Council Meeting - f]

“all voting members of the Sheep Punrh Tribe of Me-Wuk Indians on the 8% aa.

of May, 1399, at the Sheep Ranch_Ranchéria, starting at 2 pm and continuing

Decisicn and Order - 19

oncliusion., 'ﬁs. FlShPr ccndulted a side- b"—'idﬂfcomparison BIRE:

Fisher’s preliminary and qualified opinion
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.idntilﬁbll. the . égenda items are finished.” Appeiiee's Exhibit 10 at 14

;mohg the list of wugenda items is the “organizaticn  of praovisional

government” and “electiecn of officers.” Zppeilee's Zxhibit 19 at i. Thel

notice is signed by Yakima K. Dixie, Silvia Burley and Rashel Rezper e, bl
their signature, "“each certify” that he or she had “received acstual nobice of
the above meeting all agenda items a minimum of ohe week’prior Lo atténdinq

the meeting and waive any cbjection to any notice requirements thrzugh m;

attendance and‘ participation in the meeting.”  Id. Mr. Dixie dces not
challenge the authenticity of this document and we accept it as genuine.

The Tribe has submitted a second document, signed by Mr. Dixie on the

same day a5 the alleged forged resignation letter (20 Eoay Apfil 1399),
wherein Mr. Yakima Kenneth Dixie, Silvia Burley and Rashel K. Reznor, acting
as the “General Council and Governing Body of the Sheep Ranch Tribe of Me =Wl

Indians” agrees to accept the resignation of Chairperson from Mr. Yakima K,

Dixie and appointing Silvia Burley as Chairperson. Rppellee's Exhibit 9 at

1. Mr. Dixie does not challenge the authenticity of this 'document and we)

accept it as genuine.

The Tribe has submitted a third document entitled “Certification of
Flection of QOfficers for Provisicnal Government.” Appellee Exhibit 10 at 2
This document certifies “that on the 8™ of Ma-y, 1999, during a duly called
mzeting of the General Coun.cil Governing Body cf the Sheep Ranch Tribe of Med
Wuk Indians, the follcwing cfficers were electéd by ._se-:ret ballct purzuant to
Article XK1V of the Constitution: Chairperson: Silvia Buriey, V1mo

Chairperson: Yakima Kerneth Dixie, 3Secretary/Trezasurer: Rashel K. Rezner.”

. CVMT-2011-000743
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‘ which does not reguire the resignation of the Chairperson to go forward,

A The document is certified By Rashel K. Re:hor and daﬁed.SX;/BQ;' Edr.”Digiéf

: 'challenge the authenticity of this dooument ahd We sccept it gg

resignation letter;, he does nct cffer any documentation or ctherwise atiempt

fute the decuments evidencing the election pProcess: the Notice of 4

M

e r
Seneral  Council Méetinq dated May 8, 1999 and signed by Mr. Dizie  agy

Chairperscn and the Certification of Election signed by Ms. Reznor. ._Thésé

Dixie participated. Appellee’s Exhibit 10 at 2

Even 1f Mr. Dixie’s allegation of forgery of the resignation lefter

were proven, which it is not,

whereby the ﬁoting members of the Tribe wvoted in 2ilvia Burley as thg
chéirpersén and Yakima K. Dixie as the Vice-Chairman. The election preocess
has not been challenged in any forum b? any party, including Mr. Dpixje.
Therefore, even had he not resigned as Chairperson, Mr. Dixie would have been|

replaced as Chairperson by the separate and indepenqent election Precess,

Chairperson.

Both the April 20, 1999 Formal WNotice of Resignation (Zppellea’sg

Exhibit 9 at 2] and the April 20%F, 13%9 Special Meesting notice, minutes and

We take judicial notice that the record shows Mrs, Burlev was elsctoed
Chairperson on May 8, 1999, Lppellee’s Exhibit 10 at 2, and thereafter Mrs.
Burley and HMr. Dixie each signed contracts together, he &s the “tribval
m=embar” and she as “Chairperson.” S2e Aprellee’'s Exhibir 7 at 2 icontract
dsted July 23, 1999); Appellee’s Exhibit & at 15 fcontract zommencing Mzy 3,
1993 . : .

CVMT-2011-000744

while  the Appellant, Mr. Dixie, challenges  the veracity of thy

documents &are proof that the Tribe héld a duly noticed election in which Mr.|

the election is a separate and distinet proces#

wherein Yakima Dixie was voted out and Silvia Burley was voted in ag

Decision and Order - 21




ssolution (3ppellee’s Exhibit 9 at 1) suppeft the Tribe’s position that the

LTy

::lit'-.;rhia Valley Miwok Tribe provided notice and then held an setual meeting

01

where the resignation letter of Mr. Dixie was accepted and whers Silyig

Burley was ..appcinted'Chairperson.
This tribal .aetiﬂan was._follow_ed by subﬁquierxt Trikal action wi‘.ére, by
notice cof the meeting cf '-all voting.members cn May 37, 1993, the memt.;ers i
the Tribe were nctified of.a meeting whose agends included the slection off
Offi-cers_ Appellee’s Exhibit 10 at 1. The election of officers is evidenced
by th;e May. g™, .1999 Certi.fication of Election Of Officers for Provisionai
Government, which ce;‘tifies that by secret ballot, SilVia Burléy .was elected
Zhairperson, Y;akima Kenqeth Dixie was elected Vice Chairperson and Rashel K.
Reznor was elected Secretary/Treasurer. Appellee’s Exhibit 10 at 2, |

Eased on the preponderance of the evidence, this tribunal finds it ig
more probable ﬁhan .not that the Califcrnia Valley Miwck Trikal Council duly
prbvided notice and held the meeting wherein Mr. Dixie resigﬁed and Ms,
Burley was 'ap;point‘_éd to the office of Tribal Chairperson. The evidence
supports the Tribe’s pesition that Mr. Dixie r.esigned at that meeting. The
evidence fails to sﬁpport Mr. Dixie’'s allegation fhat- the resignation was 4
forgery. Even if this tribunal were to accept the allegation that the
resignafion was a -forgérjz, which we do not, the ac_lditicnal .evidence .further
estsklishes that Hs. ‘Burley was appointed as Tribal Chairperson to replace

;.;f. Dixie by the Tribal Council and that Mr. Dixie fully participated in than

decision.'t The evidence establishes that subsequent to the appeintment of

Support for Mr. Dixie's resignation as Tribal Chairperson and Mrs. Burley’s
in his stead is provided in the affidavit. of Mery T. Wynn,

appointment
she declares that "1 recall seome discussicn of

attorney at 1law, wherein

CVMT-2011-000745
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i Silvia Burlgy as Chairpe;son on April ”0, 1999, thb Tribal members voted andg

b

v 1999 Thuz the 2% ldeney

e2lectsd  Silvia Burley as Chairpersen an May

sblizhss - that Mg, Bu.rléy was appeinted as Chairperacn LY tha Trikbal

1 Il Tcuncil ond then «ubsequnntly elected as Chairperscn by *he voting members o

J In a rase filed_by Mr. Dixie and styled as Fheep Ranch Rancheria -,

$-01-1389 LKK/DAD (E. D. Cal. Gan. 24, 2002) (Rppellve’y Exhibis

2 (112 hersin; Appellarit's Exhibit. 2001-07-—1_8 {cemplaint initiating lawsuit))r,

t he court dismissed the case but, refore doing S0, “tock judiecial notice of

a5 the sole members c¢f the governing body of the S'heep Ranch

Rancheria of Me-Wuk Indians.” Citing BIA July 12, ¢000 Letter of Pucognlrlon

13 ||We hereby adopt and incorporate the finding_ cf the fe'deral district court.

of Indian Affairs hasg

19 {1 Like the Court, we note that the Bureau

consistently acknowledged and referred to Ms; Burley as the Chairperscn O f]

16 |{the Tribe. See Appellee’s Exhibit 1 (letter dated aApri} 26, 2003 from Dalse]

Risling, Sr.. Superintendent, Central cCalifornia Agency, to Silvia Burley,

Chairperson, California Vélley Miwok Tribe); Appellee s Exl"lblt 6 {(July 28,

2000 letter from Dale Risling, sr., Superintendent, 'Central California

£gency, to Kevin Gover, Assistant Secretary-Indian Affairs introducing Silvia

Buriey as the Chairperson of the Sheep Ranch Fancheria cf Me-wuk Indians of

whzther Yakima ould act as chairman in Mmatiers =hao T Ltz

wTerns about
£ lity teo enter irte gaming

relate in the future to the Tr*bF's abi
.-.-..—--r;,_—,-mi‘: SNLErprise due o Yakima’s dii-:;cd criminal hige tory. AZ .
t of that concern, I was frequently  asked to draft desupents for the
chairman and Iist Silvis Burley as the chair, she f:?qu-—ntid signed

k dr~1_|m.~nts ‘43 the chai"pr’rson, although I 4o n2t recall whether tpe
Bureauy nf Indian [sic] did aL.knofunogr-d izic] wherher such asticns wosld '
oInized or not.” Appellant’s Exhibit 2061- -03-15, _ ;

Decision and Order - 23 , CVMT-2011-0007
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Ms. " Burley 1s un elected cff

o) .

~alitotnid, and to  GontiTm that icisl  of

faderally rocoynized tribe}; Appellee’s Exhibit 6 at 2 (July 12, 2000 letter

from Dals Risiing, Sr., Superintendent, Central California Agency, to 3ilvig

Mfrairs .::e-:-.:—gni'z_ir;g Silvia F. Burley as <Chairperscon 3f the Shaep  Ranah

R;;an.-_;h.p}ria cf Me-Wuk Indians); Appellee’s Exhibit'_ 15 {November 24, 2003 Lettern

fFrom Dade Risling, Sr., Superintendent Central California _Agency, certifj,"inrj
that the Bureau of Indian Affairs maintains a government to government

relationship with the California Valley Band of Miwok Indians through the

tribal Council chaired by Ms. Sylvia [sic] Burley).
During the same period, the BIA referred to Mr. Dixie as the Vice-

Chairman of the Tribe. See Appellant’s Exhibit 2000-02-04; Appellee’s

Exhibit 5 (identical copies c¢f February 4, 2000 letter freom Dale Risling,

Z2r.,  Superintendent, Central Califo:_:nia Agency, referring to Yakima Dixie as|

Vice-Chairperson); Appellee’s Exhibit 11 (March 7, 2000 letter from Dald

Risling, S5r., Superintendent, Central California ARgency, to Siivia Burley,

Chairperson, providing a summary of the meeting the BIA’s Central Californig
Agency had with Yakima Dixie, Vice-Chairperson of -the Sheep Ranch
Rancheria) (emphasis added) . During this time period, Mr. Dixie sometimes

signed documents as a “Tribkal Member,” on the same signature. page, directly

below the signature line containing the typed and handwritten signature of

3ilvia Burley, Chairperson. Appellee’'s Exhibit 7 at Z{zontract dated J’jl'j.

2%, 1993 petween BBC Entertainment and the Tribe); Fpp=ilee’s Exhibit 3

{(Contract, apparentiy dated May £, 1999, Eketween ‘BEC Entertainment and the

Tribe).

Decision and Order - 24
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1 JThe signsture of Yakima K, Dixie on thege documen;s 25 o Eribaj member,

along with the signature of Silvia Burley as Chairperson, Sentradi.ts Mt

“hat ks was oup

F{Pinie’s allegation that the resignaticn was  farqery and WIS URaWare
+ lJof the -thange in lzadership. The existence of tthe Figrat.rres cleards,

suppcrts fthe Tribe’s pPosition that Mr, Dixie resigned ig Chairperson and thg

Touncil acpointed Siivia Burley in his place az Chairpersorn, The referspms

by the BIA t> Mr, ixie as Vice-Chairperson Suppsrts the Tribe’ys Fosition

Ehat an actual election had occurred and that the BIa accepted the resiults of

W

that election —- Silvia Burley's election as Cﬁairperson; Yakima Dizier g

election as Vice—Chairperson.

Though the record contains several references, subsequent torthe May g,

1939 election, to Yakima_K. Dixie as the Vice—Chairperson of the Caiifcrnia

Valley Miwok Tribe, Mr. Dixie does not challenge thesge -referencags, Mr.

L

19 |l Dixie’s failure to challenge or otherwige centradict the references tg him ag
15 [{vice-Chairperson will be considered 5 waiver of this issue by Mr. Dixie and
i6 flas such, lends further SuUpport to the Tribe’s FPOsition that an election hadg
17 taken place that not only elected the Chairperson of the Tribe but also itg
13 Vice-Chairman.'”

19 Conclusion

o6 Basaed on the eviderice submitted to this T?ibunal by the  parties,

find that the recerd fails to support the allegation of Takima K, Dixie khoun

There is some indication in the reccrd that the Tribal Council togk astic
Takima K. Dixie frem his elested pcsition as Vice—Chalrpe:son o f

~ppellant’s Exhibit 2003-12-17 Trikal Council re2elution
Dixiarsg participation ip Tribal Conuneil meatineg

te remcve

the Tribe,
restricting  Yakima K.
because of his extensive viclent criminal recerd and threats 39ainst Couned

METbers).  However, that issue is not befcre ug st this tims ang will not e

addrecsed.

CVMT-2011-000748
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first, when the Tribe provided Mr. Dixie a thirty day appeal period (Fébruary

ia Burley is noct a member of the California Valley Miwck Tribe. We find

:Jyl‘c' Lol
tlut the record fails te suppert the allegation that Yakima Dixis,  rithon
rhan - Silvia Burley, is the rightful Chairperson cf fthe Zalilfornia alled

1435 wher=in Mr. Dixie resigned from the office of Chairperson, the Tribsl
cQﬁncil accepted his resignation on that date and appointed Silvia Burleyzés
the.Chairper$on of the California Valley Miwok Tribe. The_evidence further

shows that the Tribe held a duly noticed election in which Yakima K. Dixiel

pargicipated, and which was called and held by the California Valley MiwoK

Tribe on May 8, 1599. We find that Yakima K. Dixie was elested to the office

of Vice-Chairperson on May 8, 1999, in the same election where Silvia Burley
was elected Chairpersen of the Tribe and Rashel Reznor was Eleéted
Secretary/Treasurer.

.We hold that as a matter of law, Mr. Yakima K. Dixie was afforded due

process and an oppertunity to be heard by the California Valley Miwok Tribe

g

- f

2000 through March 10, 2000) to bring a claim in thié matter before the
ﬁribe and second, when the Tribe passed a resclution and provided this forum

to hear Mr. Dixie’s claims. This decision is final for the Ccurt,

~STroy M, Woodward

Ldministrative Hearing Cificer

CVMT-2011-000749
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APPENDIX

Appellant’s Exhibits

Yoakima K. Dixie has submitted a black three-ring binder with' g cavaer

v

paye.  The Covar page contains letterhead of Takima K. Tixie. "The ivizerkoad

-

Shesp Ranch Rancheria of MiWok Indians of Califernia, 111

Ranch Rd., Mail P.O. Box 41, Shesp Ranch(,] Califorria 95250, Phone 209--23

J162. The cover is dated October 30, 2003, The cover has preminently
displayed the words “Notice of Appeél” and under that heeding is the address

of Rurene Martin, Principal'Deputy Assistant Secretary, United States

Department ©f the Interior, Bureau of Indian Affairs, 1849 C Street nw #4160,

Washington DC 20240-9997, (202) 208-7163, The cover states that “thig is a
formal @ppeal.made'uﬁder.Titie 25 of the Code of Federal Requlations Ch 1 {4-
1-03 EditiOHJ_Part 2 ‘Appeals From Administrative Aeticns-(The éode).' “ The
binder coﬁtains various labeled exhibits {by year, month and day cf

correspondence) .  There is no indication that the submissicn was served on

the opposing party in this case (the tribe) .

Appellant's List of Exhibits

2004-09-10 Yakima Dixies! Response to notice of administrated hearing,

Aug 6, 2004.

2003-10-30 Letter to Silvia Burley from Yakima Dixie réquésting her

voluntary resignaticn and a copy of all documents pertaining to tribal-

« S
Contains copy of Notice of Appeal, October 30, 2003,

affairs.

1915-08-13 August 13, 1915 Census of Sheepranch Indiarns, rezcording 12

members.

1925-00-00 Handbcok ¢f the Indians of California.

CVMT-2011-000750
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Hodge Dixdiwe, Unalleotted Califernia Indian, Sacramente Area Office,

Hacrament o, California .
Y, 1933

" 1998-09-08 DVD of meeting at Shesp-Panch Rencheria on Sep. ¥,
fextwaen Yaiima Dixie, Raqund.Fry, Brizn Gelding, with Silvia Burleys voice
in Eaékgrcund. fry and Gslding are ﬁisiting with the purpcsa of helping
Takima establish his tribe. Silvia is not a member &t this time.

i998-??~?é[sic] Res§lution establishing a general céﬁncil to serve as
the governing body of the Sheep Ranch band of Me-Wuk Indians.

1999-04-20 General Council of Sheep Ranch Tribe of Me-Wuk Indians

amcepting Yakima K. Dizie’s resignation as Chairpersen and the arpeintment of

Silvia Burley as Chairperson.
1999-04—30 General Power of Attorney for Business Affairs from Yakima

Dixie to Mary T. Wynne.

22000-02-04 Letter from BIA to Yakima Dixie addressing concerﬁs raised
regarding his resignatiqn.as Chairpefson.

2000-09-27 Complaint fer Breach of Contract and Fraud filed b? North
Emerican Sports Management Inc., v. California Valley Miwok Tribe.

2001-07-18 Cecmplaint for Frazud, Violation of the Racketeer Influenced
and Corrupt'Organizations, Accounting, and Declaratory Relief.filed Ly Sheep

Ranch Miwck Indian Tribe against Silvia Burley, Tiger Burley, and Rashel

Reconor.

2003-05-05 Letter from Yakima Dixie tc Raymend Fry, lisving the

ofienses he bellieved he sustained and the remedies he demanded.

2003-06-22 Report from Fisher Ferensic Document Labcr&tcries'RE

Juestioned Signature of Yakima Kenneth Dixie.

CVMT-2011-000751
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resolution of issues raised in earlier cerrespondence,

2003-06-26 Letter to Dale Rlbl¢ﬂq trom ;dk¢ﬂd b;\le sonstituting an

,_:p»ul from Inaction of Official.”

2003-08-15 Lettar rc Clayteon Gregory rom Yakima Dixie £ilirg a . totice

of'Appeal.

Iopy

2003- 09 30 Letter from Yakima Dixie to WlLllc 'b;sm ?ﬂ;uasting'a TOR?

&Ff atl deocuments re;ating.to Yakima Dixie, his family, and his trike, under.
the Freedcm of ;nfcrmatiqn and Privacy Acts.
Appellant’s Supplemental lelngs to the Orlglnal Appeal
2003-10~ 30d Letter from Yakima Dixie to Sllv1a Burley informing her cf .

his intention t¢ move forward in the process of nullifying her as

Chairperson.

2003-12-09d Letter frem Yakima Dixie to Silvia Burley'demanding

information on the next tribal meeting.
n of Yakima

2003-12-17 Resclution Restricting the Personal Participatio

K. Dixie from tribal and General Council Meetings of the California Valley

Miwok Tribe.

2003-12-30a Lletter from Yakima Dixie to Silvia Burley reguesting

~ 2004-01-05 Letter to Scott Keep RE: the Appeal by Yakima K. Dixie en

the Appcintment of Silvia Burley as Chairperson of the Califdinia Valley

Miwck Tribe.
2004-01-05a Fhotographs and information Fertaining to Silvis Burley and
Yakima Dixie's perscnal residences.

2004-01-05b Letter to Yakima Dizie from the Califorria Valiey Miwok

rike RE: Membership.

CVMT-2011-000752
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2004-01-15a Letter from Yakima Dixie to Silvia Burley regarding the

Tierser of Jan 5, 2004 RE: Membership.

2004-03-15 Ceposition by Mary T. Wynne.
2004404430—e1 Declaration of Brian Golding, Sr. in supporh of

Fendants cppesiticn to Flaintiffs motion for summary judgment .,

Tel
'2004-05-11al ' Ceposition of Silvia Burley.

' 2004-07-01 Memcrandum and Crder filed by Callifcrnia Valley Miwock Tribe

Hnited States of America.

Decision and Crder - 30 CVMT-2011-000753
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discuss further issues among members of the tribe.

m-ﬁppellee's Exhibits

The Callicrnia Valley Miwck Tribe has submitted a Laecket ¢f matorial ta

thric cffice dated Cctober 30, 2004. The packet cortains a csver lettar

cddressed 2 this office alecng with various attachments styled Exhij

rirrough 1€ The cover letter is on letterhead of the Culiternis Villay Miwck'
Trike, Cffice ¢f the General Counsel, 10601 Escondide Flace, Stockton, o2

letter indicates that copies of this submissicn were

#8212, The cover
submitted to Silvia Bﬁrley, Yakima Dixié, Geo;ge Stee1e and Scott Keep.
Appellee’s List of Exhiﬁitg

EXHIBIT 1 Cover letter to Silvia Burley from Dale Risling for duplicate
of Modification k12,

EXHIBIT é fakima Dixie v,.State of California, Memo of Points and
EButhorities iﬁ_OppdsitiQn to the Applicaticn for Temporary Reétraining Crder -
and/or Crder to Show Cause RE: Preliminary Injunction.

EXHIBIT 3 Notice of Appeai.to Clayton Gregory from.Yakima'Dixiei

" EXHIBIT 4 Letter to Yzkima Dixie from BIA summarizing issueé discussed
during a meeting with Mr, Dixie and silvia Burley.

EXHIBIT 5 Letter to Yakima Dixie from BIA responding to conéerns raised

by Mr. Dixie, also contains notice of a meeting on Tuesday, Fehb 15, 2000 to

EXHIBIT 6 Letter to Kevin Grover from Dale Risiing to introduce Silvia

Burley.

' EXHIBIT 7 Addendum to Development Agresment.

EXHIBIT-B Develepment Agreement with EEC Entertainment.

CVMT-2011-000754
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;;;GiIBIT 9 Minutes of meeting RE::Yakima Dixies’ resignation as

Chairgérson of The Sheep Ranch Tribe of Me-Wuk Indians, Mr. Dixies’ letter of

'resiqnaﬁicn._

EXHIBIT 10 No;ice-of Seneral Council Meeting of the Sheep Ranch Tribe
5f Me-Wuk Indians On-ﬁay §, 1999, signed by Yakimé Dixia; Silviz Burley, and
Fashel Reznfl.

EXHIBIT.lI‘Letter from BIA to Silvia Burley dated Mar. 7, 2000
containing.a summary of thé'discussioﬁ-during a meeting with fakima Dizie,
Melvin Dixie and other interesied parties on Feb 15, 2000.

EXHIBIT 12 Resolution by the Sheep ﬁanch_Rancheria of Me-Wuk Indians
Tribal Council in Response to_the Matter of Yakima Dixie, March 6, 2000.

EXHIBIT 13 Sheep Ranch Rancheria v. Burley, No. S-01-1389 LKK/DAD (E.

D. Cal. Jan. 24, 2002).

hr .

EXHIBIT 14 California Valley Miwck Tribe v. United States, Nc; §-02-
0912 FCD GGH (E. D. Cal. Jan. 12, 2004)

EXHIBIT 15 Notice from BIA stating ﬁhat they maintain a gdvérnment to
gévernmént relaticnship with the Califo:nia Band of Miwok_Ihdians, Nov 24,
2003.

EXHIBIT 16 lLetter to Jchn Ashcroft from Silvia Burley requesting

assistance in investigating the activities of Mr. William Martin.
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